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The Honorable John D. Dingell
Chairman

Committee on Energy and Commerce
2125 Rayburn House Office Building
Washington, D.C. 20515

The Honorable Rick Boucher

Chairman

Subcommittee on Energy and Air Quality
2125 Rayburn House Office Building
Washington, D.C. 20515

Dear Chairman Dingell and Chairman Boucher,

Thank you for this opportunity to respond to your inquiry regarding issues related to proposals to
enact a federal portfolio standard. As you know the National Conference of State Legislatures
(NCSL) is a bipartisan organization that serves the legislators and staffs of the nation's 50 states, its
commonwealths and territories.

Although 25 states and the District of Columbia have enacted a wide range of renewable portfolio
standards, NCSL as an organization has not taken a position on portfolio standards. As such, I will
limit my comments to the questions directly related to the potential interaction of a proposed federal
portfolio standard with the existing state programs and the state-federal implications of a federal
portfolio standard. In addition, I am enclosing an updated list of State RPS requirements, reflecting
recent action during the 2007 legislative sessions to help ensure the Committee has a comprehensive
overview of existing state programs.

NCSL has long-standing environmental federalism policy that supports the enactment of minimum
federal standards that allow states to enact stronger provisions at their choice. Under this principle,
NCSL believes that a Federal portfolio standard should not preempt state authority and should
instead set a minimum standard that allows States to set or maintain higher targets.

Under the alternate design models posited in your letter for an adopted Federal portfolio standard
the implications for state programs becomes less clear. Establishing a federal standard that allows
States to set their own targets at any level provides a level of state flexibility that NCSL would
support. However, as with setting a federal percentage target and allowing States to elect generation
or efficiency sources eligible to meet it, the state flexibility provided by either of these design models
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does not negate the potential for each of these models to preempt some or all of the existing state
programs.

NCSL would also oppose the federal mandate inherent in the design model where an adopted
Federal portfolio standard sets a standard that would only apply to States without prior portfolio
standards and grandfather all prior standard programs. An alternate approach that serves this
purpose would be to establish a Federal standard that allows for a state opt-in provision. Under
such a provision the state could opt-in to the new federal standard, opt to maintain their current
state policy or opt to design a new state portfolio standard.

The interaction of a Federal portfolio standard with state utility regulation is an interesting question
with regards to the costs associated with complying with the federal standard. While a state Public
Utility Commission (PUC) can take into account these costs, they should not be mandated to pass
through the costs in retail rates. The state PUC is the correct authority to deal with reviewing the
costs of compliance. However, the issue of retail rate making is historically under the authority of
the states. The state PUC under guidance from the State Legislature is best suited for determining
what costs to pass through to a consumer while balancing a full range of issues and how they impact
both utilities and consumers.

Thank you again for the opportunity to provide the perspective of the nation’s state legislatures as it
relates to the potential enactment of a federal portfolio standard. If we can be of further assistance
to you or the Committee please let me know. For additional information, please have your staff
contact Tamra Spielvogel (202-624-8690; tamra.spielvogel@ncsl.org) in NCSL’s Washington, D.C.
office.

Sincerely

RLNREAY

William T. Pound
Executive Director
National Conference of State Legislatures

Attachment: Updated RPS Requirement Chart



Since the initial publication of State Renewable Portfolio Standards: A Review and Analysis, several states have {

of the one found on page 25 of the aforementioned publication.

Jable 5. State RPS Requirements

State/Jurisdiction Title of Standard Renewable Energy Deadline
Requirement
Arizona Renewable Energy Standard 15% 2025
California Renewables Portfolio Standard 20% 2010
Colorado Renewable Energy Standard 20% 2020
Connecticut Renewables Portfolio Standard 10% 2010
Delaware Renewable Portfolio Standard 10% 2019
District of Renewables Portfolio Standard 11% 2022
Columbia
Hawaii Renewable Portfolio Standard 20% 2020
Illinois* Renewable Portfolio Goal 8% 2013
lowa Alternative Energy Law 105 MW ~ 2% 1999
Maine** Renewables Portfolio Standard 30% 2000
Goal — Increase share of renewables. 10% 2017
Maryland Renewable Energy Portfolio Tier 1 —9.5% 2022
Standard
Tier 11 - 2.5% 2006-2018
Massachusetts Renewable Energy Portfolio 4% 2009
Standard + 1% in each
subsequent year
Minnesota Xcel Energy Wind and Biomass 1,125 MW wind 2010
Generation Mandate 125 MW biomass N/A
Renewable Portfolio Standard Xcel - 30% 2020
Other Utilities — 25% 2025
Montana Renewable Resource Standard 15% 2015
Nevada Energy Portfolio Standard 20% 2015
New Hampshire Renewable Portfolio Standard 25% 2025
New Jersey Renewables Portfolio Standards 22.5% 2021
New Mexico Renewables Portfolio Standard 20% 2020
New York Renewable Portfolio Standard 24% 2013
Oregon Renewable Energy Standard 25% 2025
Pennsylvania Alternative Energy Portfolio Tier 1 - 8% 2020
Standard Tier 11 — 10%
Rhode Island Renewable Energy Standard 16% 2019
Texas Renewable Generation Requirement 5,880 MW 2015
500 MW non-wind
Vermont* Renewable Portfolio Goal 10% 2012
Washington Renewable Energy Standard 15% 2020
Wisconsin Renewable Portfolio Standard 10% 2011
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* Two states, Illinois and Vermont, have set voluntary goals for adopting renewable energy instead of portfolio
standards with binding targets. In Vermont, if this goal is not achieved by 2012, it will become a mandatory
renewable portfolio standard (RPS) in 2013.



**Maine already produced half of its energy from a combination of hydropower and biomass. In 2006, it passed
legislation to increase the share of new renewable capacity as a percentage of the total capacity by 10 percent over

2007 by 2017, - {Deleted: q
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State/Jurisdiction Title of Standard Renewable Energy Deadline
Requirement

Arizona

California

Colorado

Connecticut

Delaware

District of
Columbia

Hawaii

Illinois

lowa

Maine

Maryland

Massachusetts

Minnesota

Montana

Nevada

New Hampshire

New Jersey

New Mexico

New York

Oregon

Pennsylvania

Rhode Island

Texas

Vermont

Washington

Wisconsin

State/Jurisdiction

Arizona Environmental Portfolio Standard 15% 2025

California Renewables Portfolio Standard 20% 2010




Colorado Renewable Energy Requirement 1020% 20152020
Connecticut Renewables Portfolio Standard 10% 2010
Delaware Renewable Portfolio Standard 10% 2019
Hawaii Renewable Portfolio Standard 20% 2020
Ilinois* Renewable Portfolio Goal 8% 2013
105 MW must be from renewable
lowa Alternative Energy Law 105 MW ~ 2% 1999
Maine** Renewables Portfolio Standard 1030% 20172000
Maryland Renewable Energy Portfolio 7.5% 2019
Standard and Credit Trading
Massachusetts Renewable Energy Portfolio 4% 2009
Standard + 1% annual increase
after 2009
Minnesota Xcel Energy Wind and Biomass 25% 2025
Generation Mandate Xcel 30% (25%
wind) by 2020
Montana Montana Renewable Power
Production and Rural Economic 15% 2015
Development Act
Nevada Renewable Energy Portfolio 20% 2015
Standard
New Jersey Renewables Portfolio Standards 22.5% 2021
New Mexico Renewables Portfolio Standard 1020% 20112020
New York Renewable Portfolio Standard 24% 2013
Pennsylvania Alternative Energy Portfolio 118% 2020
Standard
Rhode Island Renewable Energy Standard 1516% 20202019
Texas Goal for Renewable Energy 5,880 MW 2015
500 MW non-wind
Vermont* Renewable Portfolio Goal 10% 2013
Washington Renewable Energy Standard 15% 2020
Wisconsin Renewable Portfolio Standard 10% 2015
Varies by utility
District of Renewables Portfolio Standard 11% 2022

Columbia
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