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in the legislative hearings on ACES from April 22 to 24, 2009. On both April 22 and 24, the
Committee scheduled new panels during the middle of the day to accommodate last-minute
minority witness requests, pushing majority witness panels into the evening hours on those days.

Our approach to this legislation stands in stark contrast to the approach you and your
Republican predecessors adopted in previous Congresses on legislation that affected millions of
Americans and involved expenditure of substantial taxpayer dollars. Consider these examples:

• The "Medicare Prescription Drug and Modernization Act of 2003" (H.R. 2473): In
the 108th Congress, this Committee considered H.R. 2473, which provided for a new
trillion dollar prescription drug coverage program under Medicare. Despite the sweeping
policy and cost consequences of this measure, the Committee held no public hearings on
the legislation. There was no subcommittee markup. Democrats did not receive a copy
of the legislation until late Friday afternoon before a Tuesday markup. 1

• The "Gasoline for America's Security Act of 2005" (H.R. 3893): In the 109th
Congress, the Committee considered H.R. 3893, which codified controversial Clean Air
Act "new source review" regulations of the Bush Administration and provided for the
expenditure ofhundreds of millions of dollars for programs relating to the supply and use
ofpetroleum and other energy products. The Committee held no legislative hearings on
the legislation and no subcommittee markup. Instead, the bill was released on a Friday
night at 10:00 p.m., allowing only two business days for its evaluation before a full
Committee markup the following Wednesday.2

• The "National Uniformity for Food Act of2005" (H.R. 4167): In the 1o9th Congress,
the Committee considered H.R. 4167, which preempted virtually every state and local
law that protected consumers from contaminated foods. The Committee held no hearings
on the legislation and no subcommittee markup.3

• The "Refinery Permit Process Schedule Act" (H.R. 5254): In the 109th Congress, the
House considered H.R. 5254, a bill that directed the President to designate no less than
three closed military installations as suitable for refinery construction and required states

1 House Committee on Energy and Commerce, Report on Medicare Prescription Drug
and Modernization Act of2003 (June 25, 2003) (H.Rept. 108-178, Part 1).

2 House Committee on Energy and Commerce, Report on Gasoline for America's
Security Act of2005 (Oct. 6,2005) (H.Rept. 109-244).

3 House Committee on Energy and Commerce, Report on the National Uniformity for
Food Act of2005 (Feb. 28, 2006) (H.Rept. 109-379).
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to meet a federal schedule for issuing refinery construction permits. H.R. 5254 was put
on the House suspension calendar, a procedure normally reserved for non-controversial
bills, and brought up on the House floor just one day after its May 2, 2006, introduction,
without the benefit of any legislative hearings or markup by the Committee.4 One month
later, still without having held any legislative hearings or markup on this bill, the
Committee brought H.R. 5254 back to the House floor under a rule that permitted no
amendments.5

• The "Energy Policy Act of 2002" (H.R. 4): In the 107th Congress, Rep. Barton
introduced H.R. 3406, which would have made controversial changes to federal laws
governing the electricity sector. This bill was never marked up or reported out of
subcommittee or the full Committee due to its lack of support among Committee
members, and these provisions were not included in the broad energy policy bill, H.R. 4,
that was considered by the House. Nevertheless, when H.R. 4 went to conference, then­
Committee Chairman Tauzin and Rep. Barton announced that the House would take H.R.
3406 into the conference as the House position.6

These are just a few of many examples ofhow Republicans abdicated regular order when
they controlled this Committee. This track record makes it particularly difficult to see any
reasonable basis for Committee Republican complaints about the thorough, fair, and deliberate
process we are employing to consider the ACES measure. .

Nevertheless, we want to continue to take into consideration issues raised by all members
of the Committee as we proceed with this measure. We therefore will provide for an additional
day of Committee hearings on the ACES draft on Friday, May 1,2009.

Sincerely,

~"~
Henry A. Waxman
Chairman
Committee on Energy and Commerce

~k~~
Chairman
Subcommittee on Energy and Environment

cc Members of the Committee on Energy and Commerce

4 See Congressional Record, H1999-2007 (May 3, 2006).

5 See H. Res. 842 (l09th Cong.); Congressional Record, H3467-3478 (June 7, 2006).

6 See, e.g., Energy Policy: Daschle: ANWR, CAFE Deserve No Time In Energy
Conference, Environment and Energy Daily (June 24, 2002).


