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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3200

OFFERED BY MS. SCHAKOWSKY OF ILLINOIS, MR.
WELCH OF VERMONT, MR. MURPHY OF CON-
NECTICUT, MsS. CASTOR OF FLORIDA, Ms.
HARMAN OF CALIFORNIA, MS. SUTTON OF
OHIO, MR. WEINER OF NEW YORK, MRS.
CAPPS OF CALIFORNIA, Ms. BALDWIN OF
WISCONSIN, MR. SARBANES OF MARy_M 2 Bﬂm
Ms. MATsulr OF CALIFORNIA,—AND Ms.
DEGETTE OF COLORADO

(AINS-EC_ 001)

[Contingent adjustment in affordability credit
table:] In section 243(d), in paragraph (1), as previously
amended, strike ‘“‘paragraph (3)” and insert ‘“‘paragraphs
(3) and (4)” and add at the end the follQWing:

1 : (4) CONTINGENT ADJUSTMENT FOR ADDI-
TIONAL SAVINGS.—

(A) IN GENERAL.—Before the beginning of

(i) the Chief Actuary of the Centers of

2

3

4 each year beginning with Y2—
.

6 Medicare & Medicaid Services shall esti-
7

mate the amount of savings in the previous
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1 year under this division resulting from the
2 application of the provisions deseribed in
3 subparagraph (B) and shall report such es-
4 timate to the Commissioner; and
5 (ii) the Commissioner, based upon
6 such estimate, shall provide for an appro-
7 priate increase in the initial and final pre-
8 mium percentages in the table specified in
9 paragraph (1) in a manner that is de-
10 signed to result an increase in aggregate
11 affordability ecredits equivalent to the
12 amount so estimated.
13 (B) PROVISIONS DESCRIBED.—The provi-
14 sions deseribed in this subparagraph are as fol-
15 lows:
16 (1) Section 209.
17 ’ (i1) Section 1186.

At the end of subtitle A of title II of division A, add

the following:

18 SEC. 209. LIMITATION ON PREMIUM INCREASES UNDER EX-

19 CHANGE-PARTICIPATING HEALTH BENEFITS
20 PLANS.
21 (a) IN GENERAL.—The annual increase in the pre-

22 miums charged under any Exchange-participating health
23 benefits plan may not exceed 150 percent of the annual
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percentage increase in medical inflation for the 12-month
period ending in June of the prior year, unless the plan
receives approval for a higher rate increase in accordance
with subsection (b) or (¢).

(b) EXCEPTION FOR ADDITIONAL REQUIRED BENE-
FITS.—If the Health Choices Commissioner requires Ex-
change-participating health benefits plans to provide addi-

tional benefits, the annual increase permitted under sub-

O 00 N N L A~ W

section (a) with respect to the first year to which such

—
o

benefits are required shall be increased to take into ac-

ey
a—y

count the costs of such additional benefits.

(¢) EXCEPTION TO WHERE FINANCIAL VIABILITY

—
w N

THREATENED.—Subsection (a) shall not apply to any Ex-

S
I

change-participating health benefits plan for any year if

e
(9]

such plan demonstrates to the Commissioner (or, if deter-

[—y
(@)

mined appropriate by the Commissioner, the insurance

i
~

commissioner for the State in which the plan is offered)

ot
o0

that complying with subsection (a) for such year would

b
\O

threaten its financial viability or its ability to provide time-

[\
o

ly benefits to plan participants.

N
o

(d) NoN-PREEMPTION.—Nothing in this section shall

\®]
[\

be construed as preempting existing State prior approval

N
w

laws.

Add at the end of subtitle E of title I of division B

the following:
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1 SEC. 1186. NEGOTIATION OF LOWER COVERED PART D

2 DRUG PRICES ON BEHALF OF MEDICARE.

3 BENEFICIARIES.

4 (a) NEGOTIATION BY SECRETARY.—Section 1860D—

5 11 of the Social Security Act (42 U.S.C. 1395w—111) is

6 amended by striking subsection (i) (relating to noninter-

7 ference) and inserting the following:

8 (1) NEGOTIATION OF LOWER DRUG PRICES.—

9 “(1) IN GENERAL.—Notwithstanding any other
10 provision of law, the Secretary shall negotiate with
11 pharmaceutical manufacturers the prices (including
12 discounts, rebates, and other price concessions) that
13 may be charged to PDP sponsors and MA organiza-
14 tions for covered part D drugs for part D eligible in-
15 dividuals who are enrolled under a prescription drug
16 plan or under an MA-PD plan.

17 “(2) NO CHANGE IN RULES FOR
18 FORMULARIES.—

19 “(A) IN GENERAL.—Nothing in paragraph
20 (1) shall be construed to authorize the Sec-
21 retary to establish or require a particular for-
22 mulary.

23 “(B) CONSTRUCTION.—Subparagraph (A)
24 shall not be construed as affecting the Sec-
25 retary’s authority to ensure appropriate and
26 adequate access to covered part D drugs under
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5
prescription drug plans and under MA-PD

plans, including compliance of such plans with

formulary requirements under section 1860D-

4(b)(3).

“(3) CONSTRUCTION.—Nothing in this sﬁb-
section shall be construed as preventing the sponsor
of a prescription drug plan, or an organization offer-
ing an MA-PD plan, from obtaining a discount or
reduction of the price for a covered part D drug
below the price negotiated under paragraph (1).

“(4) SEMI-ANNUAL REPORTS TO CONGRESS.—
Not later than June 1, 2011, and every six months
thereafter, the Secretary shall submit to the Com-
mittees on Ways and Means, Energy and Commerce,
and Oversight and Government Reform of the House
of Representatives and the Committee on Finance of
the Senate a report on negotiations conducted by the
Secretary to achieve lower prices for Medicare bene-
ficiaries, and the prices and price discounts achieved
by the Secretary as a result of such negotiations.”.

(b) EFFECTIVE DATE.—The amendment made by

22 subsection (a) shall take effect on the date of the enact-

23 ment of this Act and shall first apply to negotiations and

24 prices for plan years beginning on January 1, 2011.
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