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Thank you for your letter concerning the June 1 staff discussion draft of energy

legislation.

Your letter contains a number of factual inaccuracies and would have benefited from a
careful and close reading of the statutory language.

First, the draft does not eliminate the authority that the Clean Air Act provides to the
Environmental Protection Agency (EPA) to regulate greenhouse gas emissions. The legislation
would allow EPA to issue regulations with respect to greenhouse gases in all areas but one:
greenhouse gases from motor vehicles.

In that regard, the legislation would strengthen and expand an existing Federal program
that effectively regulates CO2 emissions from motor vehicles. It would require a minimum
increase in Corporate Average Fuel Economy (CAFE) standards of 30 to 35 percent.

This program has been in effect for more than 30 years.

This is not a case of a new Federal program supplanting existing State programs. No
State has a motor vehicle greenhouse gas regime that is in effect, requiring actual reductions,

today.

Second, with respect to Section 177, the legislation would have absolutely no effect on
the authority of California and other States to adopt their own requirements for tailpipe emissions
of criteria pollutants such as carbon monoxide and nitrogen oxide, among others, that contribute
to ozone, fine particle, or other pollution. In fact, these authorities would be preserved. When it
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enacted the Clean Air Act in-1970, Congress made a special exception for the State of California.
To address its exceptionally poor local air quality, California adopted motor vehicle pollution
standards prior to passage of the Federal Clean Air Act. In 1990, Congress passed amendments
to the Clean Air Act allowing other States to adopt California’s standards (the Section 177 to
which you refer). This was in response to specific problems certain other States were having
with local air pollution. The Congress has also explicitly recognized the burden that would be
placed on interstate commerce if multiple States adopted their own motor vehicle air pollution
standards in addition to the Federal standards. Thus, States have been allowed to adopt the
California standards or the Federal standards, but have not been allowed to establish their own.
This is not changed a bit by the staff discussion draft legislation.

Longstanding Congressional concerns about the burden that would be placed on auto
manufacturers selling cars across the country if they were forced to comply with regulations from
multiple authorities were also expressed when Congress established the CAFE program in 1975.
Congress decided that the Department of Transportation should be the only regulator of fuel
economy. For more than 32 years, CAFE has the distinction of being the only effective
constraint on greenhouse gas emissions throughout the entire economy.

The draft legislation also establishes several other new requirements. It would require for
the first time that automakers report the lifetime carbon footprint of their vehicles to EPA. It
requires EPA to establish a first-ever low carbon fuels standard. And it preserves the ability of
the States and EPA to regulate CO2 emissions from stationary sources.

With respect to greenhouse gas emissions, we find ourselves today in a very different
position than in 1970 when we first enacted the Clean Air Act. First, as a result of the Supreme
Court’s interpretation of the Clean Air Act, we now have two Federal regulatory schemes
assigning two different Federal agencies authority using two different standards to regulate
essentially the same thing — fuel efficiency and greenhouse gas emissions. Second, unlike local
air pollution which can be cleaned up by requiring cleaner cars to be sold in that area, climate
change is a much larger problem that must be addressed nationally and internationally.

To that end, we are not discussing whether to regulate greenhouse gases, but how best to
do so. I have not come to final decisions on many of the matters associated with these issues,
and appreciate your thoughts and comments as we move forward on legislation. As we proceed,
I will be very mindful of the proper balance between State and Federal authorities, as I have
throughout my career, from passage of t ights and Voting Rights Acts to the present.

JOHN D. DINGELL
CHAIRMAN



