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SUBJECT: Recommendation on ACF/ORR directive undeQ’lgnor um of Agreement § VI

L. ISSUE AND RECOMMENDATION C)Q) ((Z\

unaccompanied alien children (UAC) since implementiitg theMemorandum of Agreement (MOA) in June
2018. This increase presents child welfare and oper nal iderations for ORR.

S
The Office of Refugee Resettlement (ORR) has obser é@ r@case in the median length of care for

Before the MOA, ORR conducted robust non-@éme i¢c background checks on all sponsors and their
household members. ORR obtained ﬁngerpn'n@nd ducted biometric background checks on Category
1 sponsors and their adult household memb ‘heghdeemed appropriate. ORR obtained fingerprints and
conducted biometric background checks o Category 2 and 3 sponsors without exception, and obtained
the same for such sponsors’ adult house@ﬁ meMmbers when deemed appropriate.
N

After executing the MOA, ORR reya§ed t‘h@rovisions of the ORR Policy Guide regarding background
checks. The revisions require utaive sponsors at all levels—and all of their adult household
members—to provide ﬁngerpn'@ and @Sergo biometric ICE background checks.

As part of its continuing, oxq‘ing seview of the program and operations, the ORR staff evaluated whether
the expanded backgroundchecksyof adult household members under the MOA have yielded new
information that has engbléd to identify child welfare risks that ORR would not have found under
the prior policy. The,@l concluded that the expanded background checks have not yielded such
additional mfonndt @tifv child welfare risks from June 2018 to date.

At the same u@g, th gf{R staff concluded that the current, increased median length of care has a

correlation t eti quired for all adult household members to finish submitting fingerprints to ORR.
The ORR t that the current, increased median length of care is at a level that may present child
welfarﬁden&uons for some children. The ORR staff’s opinion is based on their own child welfare
trainin ence, and the child welfare literature on congregate care.
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The ORR senior staff’s recommendation, after weighing these child welfare considerations, is ORR
issue a directive pursuant to MOA § VI to modify the ORR Policy Guide—and, by extension, OA—
to enable ORR to complete individualized suitability assessment of sponsors without obtaini ng

from all adult household members in appropriate cases. : C_)

There are at least three reasons to accept this recommendation. First, the backgrou ec hat ORR
will continue to conduct are robust and likely to identify any material risks to econd, the
modification should enhance child welfare by reducing length of care. Third, the m wa@,n will increase

individualized decision-making and operational flexibility in the field.' R\ &(D
I BACKGROUND AND DISCUSSION O )

O
Before the MOA, Category 1 sponsors and all of their adult househob'm bers underwent public
background and sex offender background checks without exception. ﬁem fingerprinting and
biometric background checks if there was a documented risk to t fet the UAC, the UAC was
especially vulnerable, or the case was referred for a home study. C ('e_gor%ponsors also underwent child
abuse and neglect (CA/N) checks if the case was referred for ashomestudy or a special concern was
identified. Their household members underwent CA/N checkQ)r s @ concerns as well.

The prior policy for Category 2 and 3 sponsors and their ad@mﬁe{xold members was different. Category
2 and 3 sponsors and all of their adult household membergy derfuént public background and sex offender
background checks without exception. Category 2 3 sponsors also underwent fingerprinting and
biometric background checks without exception. L But, r adult household members underwent
fingerprinting and biometric background checks only if ?e was a documented risk to the safety of the
UAC, the UAC was especially vulnerable, or l referred for a home study. Category 2 and 3
sponsors also underwent CA/N checks if the c wa '&erred for a home study or a special concern was
identified. Their household members underu@s checks for special concerns as well.

Under the MOA, ORR obtains ﬁngerpn f all-potential sponsors and adult household members (as well

as other personal identifying mforma provides them to ICE. ICE then conducts a biometric
immigration and criminal backgrou hec d provides the results to ORR. The ICE immigration and
criminal background checks are uct s an additional child protection measure, on top of ORR’s

standard background check pm(é

Information obtained Ilzrou% Qpap\ background checks of adult household members

The ORR staff cvaluamdﬁg) resélds of the biometric ICE background checks on adult household members
since June 2018. For those.sltecks that identified immigration or criminal history: approximately 80%
identified immigrati ls$approximately 8% identified history related to driving under the influence:
and approximately 8% iden fied history related to traffic violations. The remainder does not fit within a
single catez,oryc) ral, nonc of the history for adult household members was automatically

disqualifying %r sponéb's under current ORR policy.
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"Ina the%RR senior stafT"s understanding is that U.S. Customs and Border Protection supports this operational
directivg’and @ Immigrations and Customs Enforcement does not oppose it.
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| have spoken with ORR senior staff, as well as members of the ORR field staff who use this infou‘é\lﬁon
when making suitability determinations. In general, they are unaware of any cases in which the Bfometric
ICE background checks yielded new information about adult household members that enabléd’ORR to
identify new child welfare risks. The ICE biometric background checks have generally corrc ate&hat
ORR has learmed through pre-existing methods. Q— O
%, O
The ORR field staff, however, has informed me that biometric ICE background checlﬁall éﬁgoﬁes of
sponsors are helpful for suitability analyses because they confirm the sponsor’s ider@/" (O
Q

%

Increase in median length of care and related child welfare considerations AQ) o3

ORR has conducted a data analysis and found an increase in length of care fo&(\?ﬁﬁxrgw to Category
I sponsors. Median length of care for a Category 1 discharged UAC waé:\-\ b

e 20 days from November 20, 2017 to January 5, 2018; (§ (§

e 22 days from March 30, 2017 through June 6, 2018 respecl@y;\zﬁd

e 51 days from June 7, 2018 through September 30, 2018. \}K N

UAC referred to ORR during the week of July 7, 2018 had a@’Qedi' njength of care of 73 days.

This data is consistent with ORRs experience during M Cﬁnpéemation. The volume of fingerprint
subjects increased immediately after the initial implemgitation®ef the MOA in June 2018. HHS then
dedicated more resources to digital fingerprint sites, $\ ch ure sponsors” and adult houschold
members” fingerprints, and the Program Supporté)@ ce@ C), which process fingerprints.

Unfortunately, the length time which all adult buseh members take to submit their fingerprints to
ORR has not decreased materially since impléine 1. There appears to be a correlation between that
length of time and the current increased 1 el&n length of care. The ORR staff’s best programmatic
Jjudgment is that the length of time take ad@ ousehold members is affecting ORR’s completion of
suitability analyses and. by extensioné’re m%@hn length of care.

~

The increase in the median lengﬂ(éﬁar@esems child welfare considerations for ORR. In ordinary
cases, where a suitable sponsor {$«availgble and discharge presents no risks to the health or safety of the
UAC or the public, ORR’s ex@ien is that the best practice in child welfare would be to discharge the
UAC within 30 days of ad iOUSﬂ ordinary cases, ORR generally does not recommend keeping UAC
in care for longer than 6Q%days”. (Dhis is because family-based settings tend to produce better child

N 5 s
welfare outcomes ove, riods of time.

ORR’s approach is-ghigned With child welfare literature on congregate care. Over the last ten years. a
consensus has ged{gdt children are better served in family-based settings. As a result, the number of
children livin%n cg@gate care has decreased nationwide by 37 percent.’

“

s O

? There are@'c{mr '\nany instances where a UAC remains in care beyond 60 days - or longer - because a suitable sponsor

cannot b, nd.
* Chil s Burgau. “A National Look at the Use of Congregate Care in Child Welfare.” May 13. 2015. Available at:
hllpo WW ,.@M!\ gov.sites detaull files cb cheongregatecare_brief pdt.
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The Children’s Bureau of ACF analyzed a number of data elements from the Adoption and Foster@f.é
Analysis and Reporting System and found that children at risk for congregate care are more lik(@p
have a mental health diagnosis or a behavioral problem. S

(%)
ORR’s current median length of care, as of November 30, 2018, is 90 days for all dischar, Q?ande’@
reduction towards 30 days would be more consistent with best practices in child wel fare\_ é\

IMl. SPECIFIC RECOMMENDATION ON ACF/ORR DIRECTIVE \Q @Q)

The ORR senior staff recommends that ORR direct the ORR staff to modify the 0 Guide—and,
by extension, the MOA—to enable ORR to complete individualized sultabl}ﬁk nts of sponsors
without obtaining fingerprints from all adult household members in appropn ase

ORR would continue fingerprinting and biometric ICE background chec ~A'\[’o TZ;tegories of sponsors.
ORR staff would, however, have the discretion to conclude a suitabilit ihdtion for a sponsor—and
release the UAC to that sponsor—pendmg receipt of fingerprint back@md ck results if other records
are sufficient to confirm the sponsor’s identity.

ORR would otherwise follow its prior policy on ﬁngerprintuQ?d ground checks of sponsors and

adult household members. \Z\
ORR would implement the operational directive immed; ]y @addmon during the next 45 days, the
ORR staff would evaluate the current provisions of the Rélicy Guide related to appeals of suitability
determinations, and make any recommendations for er révisions as appropriate.
s
DECISION - N
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to conflict law or regulation or the directives of DHS, CBP, ICE, HHS. or ORR. If a term of this MOA is
inconsistdnywith authority, then that term shall be invalid, but the remaining terms and conditions of this agreement shall
remai bull foreg and effect

S
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* The MOA emEI%thls type of operational directive in § VI, which states that “[n]othing in this Agreement is intended
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Attachments: By S

)
ORR-ICE-CBP MOA Regarding Consultation and Information Sharing in Unaccompanied Al&§)
Children Matters (April 13, 2018). %) Q)O_)

ORR Policy Guide, Section 2.5.1, Criteria for Background Checks (revised June 7, 201 8).\' rrgcpeolicy]

ORR Policy Guide, Section 2.5.1, Criteria for Background Checks (revised Apﬁl'@k@@g’ [previous

policy] £
& &
MOA Impact on Category | UAC Length of Care and Sponsorship (Novemb s 20)8Y.
Citations to relevant child welfare literature on congregate care y@ \29.
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