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Centers for Medicare and Medicaid Services
7500 Security Boulevard

Baltimore, MD 21244

Dear Acting Administrator Slavitt:

We received your May 10, 2016 letter responding to the Committee on Energy and
Commerce Committee’s staff report entitled “Misleading Congress: CMS Acting Administrator
Offers False Testimony to Congress on State Exchanges.”' Your May 10" letter, however, fails
to address the Committee’s concerns regarding your testimony.

As an initial matter, your assertion that “[a]t no point during the hearing or in any follow-
up communications, including briefings and multiple phone calls, did you raise any questions or
concerns about the accuracy of my testimony” is false. The timeline included in the
Committee’s report makes clear that the Committee has been continuing to seek the basis for

your testimony since December 9, 2015.3

We are also perplexed by your complaint that the Committee’s report mistakenly
construes your testimony to relate “only to the amount of federal funds returned by states that
have fully established State-based Marketplaces.” Indeed, as you were fully aware, the very
focus of the hearing was on the challenges facing the 17 state-based exchanges.

Lastly, the Committee is disappointed that your letter does not provide an answer to the
question the Committee asked the day after the December 8™ hearing, and has continued to ask

' COMM. ON ENERGY & COMM., MISLEADING CONGRESS: CMS ACTING ADMINISTRATOR OFFERS FALSE TESTIMONY
TO CONGRESS ON STATE EXCHANGES (May 9, 2016) [hereinafter E&C Staff Report].

? Letter from Andy Slavitt, Acting CMS Administrator, to Chairman Fred Upton, Energy & Commerce Comm., and
Subcommittee Chairman Tim Murphy, Oversight & Investigations Subcomm. (May 9, 2016).

? See E&C Staff Report at Appendix C.

* Letter from Andy Slavitt, Acting CMS Administrator, to Chairman Fred Upton, Energy & Commerce Comm., and
Subcommittee Chairman Tim Murphy, Oversight & Investigations Subcomm. (May 9, 2016).



Letter to Mr. Andy Slavitt
Page 2

since then—where did the “over $200 million” dollar figure come from, and what part of it, if
any, came from recoupment of improperly spent Federal grant dollars?

Our interest is to ensure that federal tax dollars are being spent consistent with federal
law. Accordingly, the Committee again requests that you provide a detailed description of the
basis for your testimony that “over $200 million ...have already been returned to the Federal
Government,” including an itemization of the “over $200 million” figure and any relevant
documentation, including but not limited to memoranda and email communications. As a part of
this request, we ask you to specifically identify any portions of these “returned” funds that are
attributable to recovery of improperly spent funding. We respectfully ask you to respond to this
request by Thursday, May 26, 2016.

We look forward to continuing to work with you on these important matters.

Sincerely,

m{@%‘%

Chairman
Subcommittee on Oversight and Investigations

cc: The Honorable Frank Pallone, Ranking Member

The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations
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